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Single End-User License Agreement for 1-5

SINGLE END-USER LICENSE AGREEMENT

For One (1) to five (5) Users

This Single End-User License Agreement is a legally binding agreement between the Geo-Informatics & Space
Technology Development Agency (“GISTDA”), owner and operator of the Thailand Earth Observation Satellite
(“THEOS-2"), and you, the End-User (“Licensee” or “End-User”). Licensee will be deemed to have accepted and
agreed to the terms and conditions of this License if Licensee opens, receives, uses, etc, the enclosed or attached
Product.

1. Notice of License

GISTDA, hereby grants you, the End-User, a license to use, as provided herein, the THEOS-2 Product
(“Product” includes the THEOS-2 imagery products, value-added products, or derived products)
transmitted herewith or enclosed, only on the condition that you accept and meet all of the terms and
conditions of this End-User License (the “License”).

2. Ownership

The Product is licensed, not sold. GISTDA exclusively retains all right, title and interest in and to all
intellectual property in or related to the Product and the GISTDA and THEOS-2 Logos and Marks (the
“Marks”). All Products are the copyright of GISTDA and shall bear the Marks, which are the property of
GISTDA. Licensee agrees that any embodiment of the Product permitted under this License will contain
the following notice: "© [year] GISTDA. ALL RIGHTS RESERVED".

Licensee recognizes GISTDA's title to the Marks, designs and copyright and the Product and, notwithstanding
Licensee’s obligation to place or maintain the Marks on the Product or the Licensee’s Products as required
hereinbelow, Licensee will not at any time do or cause to be done any act or thing, which in any way may
impair the rights of GISTDA in the Marks, designs or copyright. In particular, Licensee will not represent that it
has any title or right of ownership in the Marks or the THEOS-2 Satellite and will not attempt to register in any
other jurisdiction any trademark that is similar or confusingly similar to the Marks and designs.

3. Single End-User
You, Licensee, must be a Single End-User as defined below to use the Product under this License.

A Single End-User is defined as any one (1) to five (5) users from the following User Groups (and may be
several users from the same User Group). Examples of permissible Multi End-Users would be (a) two
Natural Persons, (b) one company and its subsidiary, or (c) one branch of the military and one agency of
the Ministry of Foreign Affairs.
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User Groups:

e One Individual Natural Person (non-legal entity)

e One Company or One Juristic Person/Legal Entity (A single entity. Subsidiaries, parent company,
related parties, affiliates, joint venture partners or similar are not licensed to use the Product)

e One Government Agency within a single state or province

e All Departments of a City or County government

e One International Agency, such as NATO, but excluding the United Nations and the European
Union

e  One office or department within the United Nations or the European Union

e One Non-Governmental Organization (NGO) or Non-Profit Organization (NPO)

e  One Educational Institution within a single state or province

The Multi End-Users to be licensed for a Product must be specifically identified at the time the order for
the Product is placed with GISTDA or its Distributor, this License being limited to the End-User so
identified. This License is non-transferable.

Employees of any of the above entities, students of an educational institution and volunteers of an NGO
or NPO, are allowed to use the Product in the ordinary course of their employment, education or
volunteer activities under the End-User’s License; their use on behalf of the Licensee constitutes “internal
use”. Seconded employees, external consultants, outsourced departments or employees, agents, or any
other persons not directly employed by the specified End-User do not qualify to use the Product.
However, if the End-User engages a purchasing or processing agent (“Intermediary”) to order the Product
and/or do value adding work before delivering the Product to the End-User, such Intermediary shall be
allowed to use the Product under this License temporarily so long as once the Product is delivered to the
End-User, the Intermediary must delete or destroy all copies of the Product and any Derived Products
immediately.

If you do not qualify as a Multi End-User as defined above, you cannot use this License. You must not
open any Product, being transmitted to you electronically. Immediately notify your distributor or GISTDA
that you are ineligible for this Multi End-User License and need a different License Agreement. Your
distributor or GISTDA will advise you of theappropriate license (the appropriate license will then be
provided to you and the charges for the Product will be adjusted to the correct rate for said license). If
you do not accept any other license, you cannot use the Product and must immediately return any
received Product unopened and unused to your Distributor or GISTDA. Failure to do so constitutes a
breach of this License and may result in civiland/or criminal liability.

4. Permitted Uses
Licensee is granted a non-transferable, non-exclusive, License to use the Product as specified below:

a. Make an unlimited number of hardcopies and softcopies for the Licensee’s own personal or internal
use only.

b. Reformat or copy the Product for Licensee’s use onto different media or into different formats from
which the Product is delivered.
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c. Distribute the Product with full copyright markings and attribution on a non-commercial one-off
basis: for example as part of a research report, internal project proposal, thesis, or similar use, where
distribution is restricted and limited for a specific purpose.

d. Process and modify the Product, through imagery manipulation and/or in combination with other
data, and make copies of the resulting manipulated image product for Licensee’s internal use only.

e. Produce any work or any product developed which contain imagery data from the Product and
resulting in a significant modification of the Product (“value added product”). For Licensee’s value
added product which contain the source image data (pixels) or any reasonable facsimile of the source
image data, or which can be reverse engineered or manipulated in order to reveal the source image
data, such value added product must bear (and must include) the same copyright and license
restrictions as the Product, and may only be used internally. For any outside distribution of such
value added product, whether or not for profit, Licensee must first obtain written permission of
GISTDA and pay related charges therefore. If you intend to distribute Derived Products and (or) value
added product for Profit, you must contact GISTDA for a separate Agreement.

5. Prohibited Uses
Licensee may NOT do any of the following with the Product:

a. Copy or reproduce (even if merged with other materials), create value added product, display or
disclose, other than as consistent with the Permitted Uses;

b. Sell, license, rent, sublicense, transfer, give away, disclose, reverse engineer, disassemble, decompile
or adapt the Product or use it in any manner not expressly authorized by this License;

c. Publish or allow to be published any hard copies or electronic copies of the Product in any journals,
trade journals or reports, or similar publications, news media, mass media, or publications, or publish
Product to Internet websites or otherwise publish, distribute or share Product by any means over the
Internet (except for internal distribution, for which adequate security over the system and

transmission is in place).

d. Alter or remove any copyright notice, mark or proprietary legend contained in or on the Product or
fail to use the Marks as required in conjunction with any Permitted Uses of the Product.

The Licensee shall not permit any third party to perform any prohibited actions and shall ensure that no
third party obtains access to the Product.

6. Audit and Verification

Upon Distributor’s or GISTDA’s request in writing, Licensee must provide assurances and verification of
compliance with this License, that Licensee is eligible to use this License and that Licensee is not sharing,
distributing, selling the Product or otherwise violating this License.

GISTDA may, at its sole discretion, require submission of statements, documents, copies of all uses of the
Product and copies of all Derived Products for review or other documentation or statements as deemed

necessary by GISTDA to ensure Licensee’s compliance with this License.
I ———————
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If Licensee fails to comply with this Clause in GISTDA’s sole determination, GISTDA may institute any legal
action to require such compliance, and Licensee shall be liable for all costs therefore, even if it is
ultimately determined that Licensee was in full compliance with the License.

7. Warranty

GISTDA does not warrant that any Product will provide Licensee with the image it needs or expects. Except as
provided in paragraph a., the Product is provided on an “as-is” and “with all faults” basis,without any
warranty whatsoever. GISTDA and its Distributors expressly disclaim any warranties to Licensee, express
or implied, including but not limited to any warranty as to merchantability, fitness for a particular
purpose, completeness, accuracy, timeliness or usefulness. For example, allrisks of unclear images,
incorrect locations sensed, cloud-cover or other conditions which obscurean image or target location or
render incomplete data or corrupted data are the sole risk of Licensee.

8. Limitations of Liability

a. Licensee expressly disclaims any rights or claims against GISTDA or its distributors from any losses to
the Licensee or any other person or entity as a result of use of Product.

b. Licensee agrees to indemnify and hold harmless GISTDA and its distributors from any claims for
liability or indemnity resulting from the Licensee’s use of Product.

c. Licensee expressly disclaims any rights or claims against GISTDA or its distributors from any losses to
the Licensee or any other person or entity as a result of the Product not containing an image useful to
or meeting the expectation of Licensee regardless of the reason therefore or any ordinary legal right
or cause of action arising there from.

d. Inno event will the liability, if any, of GISTDA or its Distributors for damages relating to the Productor
otherwise arising out of or in any way relating to this License, exceed the actual amount Licenseepaid
for the specific element of the Product that gave rise to the damages claimed and/or the application
of the License, regardless of the legal basis for the action, whether based in contract, negligence,
products liability, intellectual property, trade practices or otherwise.

9. Governing Law and Dispute Resolution

a. This License shall be governed exclusively by the laws of the Kingdom of Thailand.

b. The Courts of the Kingdom of Thailand shall have non-exclusive jurisdiction to hear matters arising
under this License. Licensee agrees to submit to the jurisdiction of the Thai Courts. GISTDA may
nevertheless bring an action against Licensee in any other court having jurisdiction over the Licensee
or the action.

c. If the Licensee is a city or county government, state, provincial, or national government ministry or
agency, a military branch, an international intergovernmental body or other institution having or
possibly having sovereign immunity under the laws of any country or international law, such
immunity is deemed waived by the Licensee. By accepting the License, Licensee represents and
warrants that it has the authority to waive such immunity and to submit to the jurisdiction of the Thai
Courts or any other court in which GISTDA may have the right to bring an action against Licensee.

R ————
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10.

Licensee additionally accepts that there shall be no application of Conflict of Laws principles; the
Licensee shall be liable under this License Agreement in all respects as if it were an ordinary
commercial customer.

d. Licensee acknowledges and agrees that GISTDA would likely suffer irreparable harm should Licensee
breach or threaten to breach any provisions of this Agreement with respect to the matters covered in
Clauses 2, 3, 4, 5, 6 and 10 that such harm could not be fully remedied by monetary damages and
would be irreparable. As such, Licensee agrees that GISTDA shall have the right, in addition to and
without prejudice to any other rights or remedies available to it under any laws of any jurisdiction, to
seek injunctive relief or other relief from any court of competent jurisdiction, as may be necessary to
prevent such breach. All costs incurred by GISTDA in enforcing such rights or pursuing such remedies
or relief shall be at the cost of Licensee.

Local and International Satellite Regulations and Export Control

Licensee shall comply with all national and international regulations on Earth Observation Satellite
imagery, as well as the export controls of all applicable jurisdictions during the term of this License.
Licensee shall not place orders for any imagery prohibited by national or international law, nor shall
Licensee place orders or accept Product for third parties in order to circumvent such laws.

. Miscellaneous

The Term “Licensee” shall be interpreted to include both the singular and plural in order to encompass
either or both of the users (as specified at the time the order for Product is made under Clause 3) and
covered by this Multi End-User License Agreement.

In the event any part of this License Agreement is declared invalid or unenforceable, the remaining
provisions of this License continue in full force and effect.

This License is the complete agreement between the parties, and integrates and includes all prior
understandings, discussions and agreements. This License may only be amended in writing signed by
both of the parties.

. Term and Termination

This License shall continue in perpetuity, unless cancelled by GISTDA pursuant to this Clause. GISTDA may
terminate this License effective immediately by giving notice to Licensee, if Licensee breaches or
threatens to breach any provision of this License. Upon termination of this License by GISTDA, all rights
granted to Licensee shall immediately cease. However, all obligations shall remain until such time as
Licensee has returned the original media and/or destroyed all copies, electronic, hard copies, backup
copies, etc., of the Product covered by the License as well as all Derived Product. All obligations and
liabilities of Licensee resulting from any breach occurring prior to any termination shall survive
termination. If Licensee is not in breach of this License, Licensee may terminate this License by returning
all Product to GISTDA, destroying all copies of the Product (including all forms, hard copy, electronic,
printed reports, backup copies, etc.) and all Derived Products, except those covered by a separate Derived
Products Distribution Agreement. Clauses 6, 7, 8, 9 and 12 shall survive any termination. In no event shall
Licensee be entitled to any refund of any amount for termination of this License.
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